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THIS DECLARATION COF OCOVEN }' CONDITIONE AND REél?R!cm@htB
("Cavenanis" or "Daclarallon®™) is made this day of (Tkdaloee , 1880, by CWA LLC
{herelnaftar referved to as "Declarant” or "Developar*), a Kansas limiled ilsbility company, and DON
KLAUSMEYER CONSTRUCTION, L.L.C. {henelnelter relerred o 25 "Jolnlng Owner") for
themselvas and their successors, granlaes and assigns.

WITNESSETH;

WHEREAS, Declarant and Jolining Owner are the awnars of the {oflowing described real
property, lo-wik:

COQUNTRY WALK THIRD BSTATES
Mulvane, Sadgwick Counly, Kanses,

such raal proparly baing hereiafter refarred to as the "Property” or tha "Land;" and

WHEREAS, Declarant and Jolning Owner deem it deslrable o imposs & gensral plan for
the improvemeni and devefopment of tha Properly and o adopt and sslablish covenanis,
conditions ang rasttictlons upon the Properly and each and evary Lot and portlon thereof, and upon
ite usa, cctupancy and enjoymant of the Properly, all for the purposes of enhancing and protecling
the value, deslrabilily and attraclivenass of the Proparly; and

WHEREAS, Counlry Walk Homeowners Assaclation, Inc., a non-profit assoclation formed
heraby, will be corparated undar the laws of the Siale of Kansas for iha puspose of exerciaing the
powers and functions aforasald.

NOW, THEREFORE, Daclerant and Joining Owner do hareby subject all of the Proparty
to the covenants, conditlons, restrictions, assessments and limliations set forih and conlalned in
this Declaration, hareby specllying and declaring thaf this Daclaration shail consliluta covenants
runhing wilth the Land and shall be binding on Declaranl, iis successors, grantess and assigns, and
on &l subsequent owners of all ar any part of the Property, logether wilh thelr respecliva graniees,
hslrs, executors, administraiors, devisess, morigagass, BUCCOSSOrS ar assigns.

ARTICLE |
DEFINITION OF TERMS

Tha following terms used in these covanants, conditions and restriclions shall ba applicabls
1o this Declaration and are deflned as follows:
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1.01. "Association” shall mean and refar to COUNTRY WALK THIRD HOMEOWNERS
ASSOCIATION, a non-profit assogiation, to be Incorporated under the laws of the Slale of Kansas,
Its successors and assigns.

1.02. "Bullding Site" shall mean any Lot or two or mora conliguous Lots owned by &
common Ownsr. An Owner may own & fracllon of one Lot only If sald fractional Lot is conligucus
to one or more full Lote, All such conliguous Lots and fraclional Lols ownad by a commen wner
shall ba considarsd one bullding sile.

1.03. *Common Ares" shall mean any poslion of the Property and all Improvemeants or
Structures located thereon deslgnated by lhe Declarant or the Assgcialion for the common use and
enjoyment of the Owners, specifically including eli areas deslgnated as Reserve areas on the
recorded plat far the Property, Including Reserves A, B, C, and D, ar on any plat recorded In
conneclion with any properly added by Declarant in the manner hereinafter providad. The
Common Areas are hereby conveyed to and ehall be owned by the Assoclation.

1.04. "Daclarant” or "Developsr” shall mean and rafer ta CWA LLC, lis successors and
assigns,

1.05, "Declarallon® or *Covenanis” shall mean this instrumant and all altachments and
amendments tharalo.

1.08, "Dsyvelopment” shall mean the Properiy.

1.07. ‘Lot" shall mean and refer to each Lot as plattsd an the plat of COUNTRY WALK
THIRD ESTATES, Mulvane, Sedgwick Counly, Kansas.

1.08, "Membar’ shsll msan and refer 1o evety person or anfily who Is ihe Qwner of all or
any portlen of & .ot and thereby holds membership In the Assoclation,

1.09. "Owner” shall mean end refer io the racord owner, whether ane or more parsons or
eniitias, of Tee simple {itle o any Lot or Lots, Including conlract sellars, bul excluding parsons or
entitias having an intersst marely as sacurily for the performance of an obligation.

1.10. "Properiy® or "Land” shall mean and refar ito CCUNTRY WALK THIRD ESTATES,
Mulvana, Sedgwick Counly, Kansas, as well as any properly edded lo thas Development In the
manner herainafter provided,

1.11, "Siuctura” or “Improvament” shall meen and refer to any thing or device the
placement of which upan any Lot or Bullding Sila may affect the appearance of such Lot including,

by way of Hlustration and not limitatlon, any bullding, parage, porch, shed, greanhouse, bathhaouse,
covered or uncovered patio, swimming pool, tennls court, clothes ling, radlo or telavision antenna,
saleliite dish, fance, curbing, paving, wall, hedgs, shrubbery, trees, signboard, or any temporary
or parmanent improvement 1o any Lol The term "Structure” or "Improvemsent" shall also mean any
excavalion, ill, ditch, diversion dam or other thing or device which affects or sliers tha natural flow
of suriace water from, Upan of &cross any Lot, or which affects or allers the flow of any waters in
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any natural or ariiflclal stream, wash or dralnage channei from, upon or acress any Lot, and any.
change In the grads of any Lot from that existing at tha me of purchase of the Lot by each Owner.

3 g-Eamily_Residential Dwe D ngig-f-an) q_C 0
"Rasldonca” shall mean a Struciure or improvement erected and malntainad In conformance wit
thase Cavenents for privale resldential purposas and deslgned {or occupancy by a singte famlly.
It shall not mean or refer fo any apartment, flat, duplex or olher multl-family dwelling even though

intended for resitdeniial purposes.

1

1.13. YJoining Owner” shall mean DON KLAUSMEYER CONSTRUCTION, L.L.C.

1.94. Rlahi of Way Ares” shall mean the right of way batwesn Rock Road {78" Siest
East} and Lot 4 of Black A, Lots 1, 22, 23, 24, and 25 of Block G, and Lot 22 of Block E, all In
Country Walk Estates, an Addillon {o Mulvans, Sedgwick County, Kanses, an which landscaping
and sprinkler system have bean Installed. Tha Right of Way and all Improvements thereon shall
be repaired and malnialned by the Assoclation from the genseral fund.

ARTICLEH
MEMBERSHIP IN THE ASSOGIATION

2.01. Thes Owners of ail tha Property together w]lﬁ the Owners of any other property that
may from time o ime be added le the Development in the manner harsinafier provided, shiafi be
Mambars of the Association.

2,03, Ata time within the sole discralion of Declarani, the Assaciation will be incorporated
under the iaws of the Stale of Kanaas a3 a corporation not for prafil.

2.04. Wembarship in the Assoclallon shall ba limited 1o the Davelopar or Ownars of
praparty within the boundaries of the Davelopment as i exists from lima {o tims, &3 herelnafter set
forth,

ARTICLE il
EVEL G AS AND FORAS 0

3.01. Unlll the Association is Incorperated and thereafier uniil relinguished as set forlh
below, Davelopar shail have the right at lis sola and sxclusive aption lo perform the dulles and
assume the obligations of, lavy and collect ihe assessmants for, and otherwlsa exerclss the powars
harein glven o, the Assoclation, in fhe same way and manner as though all of euch powers and
duties were heraby glven direcily to the Daveloper.

3.02. The Assceiation contemplaled by the terms of this Daclarallon shall not assume any
of the rights herein provided for withou! the consent of the Devalopar and [s reifnquishment in
writing of all or any portlan of such sights,
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3.03. The Devaloper may, by appropriate wrilten Instrument made expressly for that .
purpose, assign or convay to a third parly or the Association any portion of or all of the rights,
raservations and privlleges resarved by it In this Ariicle Ill end upon such assignment or
conveyance beihg mada, such third party or the Assaciatlon shall exerclse and assuma such rghts
asslgned [n wrlling by the Developar,

ARTICLE IV
VOTING RIGHTS

401, The Assoclation shall have thres {3) classas of voiing membership, as follows:

Ciaas A. Each Qvmer of a Lot in the Deveiopment {other than a Clsss 8 or Class C
Membaer) shall be a Class A Mamber of tha Assoclation. Each Class A Mamber shall be entltled
to ane vole for each Lot owned by kim, her or it In fes simple fille; provided, however, that unlii 8
resldence s completed and occupled in good falth on a lot, the Davaloper shall be entitied 1o the
vole of the Owner, and purchase of a [ot subject [ this Daclaration shell conslitule the purchaser's
proxy to Developer for the aforesald purpose, When more than ona parson helds such interast In
any Lot, all such persons shall he members and the vole for such Lot shall be exercised as they
among themselves datenmine, but in no evant shali more than ona vole ba cast with respect (o any
ona Lat,

Clasa B, The Devalopar shall be a Class B mamber. The Developer shall have the right
to appoint a majority of tha Board of Direclors of the Assaclation and shali hava the right to approve
and the power {0 velo any and all acllons of the Assoclallon. Class B membership of the Developer
shall continue until Devstopsr owns no land jn the Davelopment (Including Isnds added as set forth
betow) or until Devaloper relinquishes its Class B membership, whichevar first ocours, For
purposes of voling requlremanis herein, the Class 8 Mamber shall have twanty {20) voles for each
lot owned by it, In addition to the right to approve and the power to vato sst forth above,

Class C, All *Buliders” or “Contractors” who own a Lol in the Developmeant far the purposa
of constructing & Resldence thereon solely for sale 1o the public shall by a Class C Member, Class
C membership of a Bulider or Contraclor shall confinue unill such Bullder or Dovalopsr owns na
land in the Developmant. For purposes of voling requirements hereln, each Class C Mamber shali
have ons voling right for each Lot owned by such Class G Member.

4,02, The voting rights of a Class A Member shall be suspended for any period during
which any assessment described in thls Declaratlon, Including interest and fees, ramalns unpaid,

At any regular or special rmeating of the Assodalicn, Members may cast their vole in person
or by proxy.

Except as herelnsbove pravided, the Assoclation shall be the sole judge of the guallfication ‘
of Its members and their rights to participate In lls meetings and proceadings.
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Unless the context clearly indlcales io the confrary, decisions by the Assoclation dascribed |
hereln shall require approval of the requigile parcentage of Class A and Class B voles combined,
and nol soparale requisita percentagas of each Class.

4,03, Nolwithstanding the foregoing, the provisions of this Arlicla IV shall be subjact and
subordinate to The provisions of Aricle If{ hereln,

ARTICLE V
LAND ENTITLED TO BENEFITS
5.01. Noland shall ba eniilled lo any of the baneflts, Improvements, or services provided
by tha Agsocialion unless the ownar thereof shall have subjectad his, har, or its land 1o the terms
of ihis Declaralion and to tha assessments hersin pravidad for,

502, For purposas heteod, accepling tile o land within the Development after tha
racording of this Daclaralion shall satisfy the foregoing requiremants,

ARTICLE V!
USE OF COMMON AREAS

6.01, The Owners of land within the Development shall have the axclusive right to the use
of all Common Areas within the Development as it from ims fo Ume axists,

8.02. The Assocliation shall have fha right and the power to charge reasonabile faes for he
usa of any racreatftonal facliity located within a Common Area and i maka reasonable rules and
reguiallons which shall govem the usa of the Common Areas and Implement the terms of this
Daclarallon as the conlext reguires.

ARTICLE Vil
USE, QCCUPANCY AND CONDUCT RESTRICTIONS

7.01, Purpose. The covenants, conditions, rastrictions, rasarvations, and egsemenls
hereby declared ars designed: to Insure the most appropriate development and improvement of
the Property and each Lot thereln; to pratect the owners of Lots againat uses tending to depreciate
or [ower the value of the Property or any porilon thereof; to pravant the eraction of poory designed
or preporiioned Improvements in the Proparty; 1o Insure that all Improvemanis are build with proper
and sullable materials; lo ancourage ant insure lhe srection of sliraciive Single-Family Residential
Dwellings in the Property, approprialely located on each Bullding Sits; to provide and malntaln -
preper bullding setback from sireats and adequate free spaces between Structures and g
Improvements; and genarally {o provide a high qualily single-family residentlal davelopment on the !
Property,

7.02, Uss of the Property; Compliance with Plat, No Strueture or Improvement shall be
eracled, oltered, placed, or permitied to remaln on any building sita olher than a Single-Family -
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Res(dentlal Dwelling designed for privals use and occupancy by a single-family, along with a
private garage and other Strusiures of Improvamanis incldental to single-family residentlal use,
No porlion of the Property shall be used for other than singla-family resldential use excepl salas
and developmant aclivities by Daclarant and his successors, asslgns, agents, employees,
ropresentalives, and contraciors. Each Siruciure and improvement shall comply with the minimum
frent, back and slde setback requirements and all othar raquirements as shown on the seconied
plat of the Proparty, or as otherwlss specifled by Decierani and shatl campiy with the requiraments
of any applicable law, code, ordinance, rule or reguiation, ‘

7.03. Minimum Size of Dwellingg. Each Single-Family Residentlal Dwelling conslructed
upop a Bullding Site shall conform lo such squars foolage requiramernits as ara detarmined from
me to {ima by the Develaper or the Association,

7.04. Qarage. Each Single-Famlly Residential Dwelling shall includa an atlached garage
suilable for two or more automobiles,

7.05. Bullding Slies, No Lot shall be divided info mora (han one Building Site, but two or
moare contiguous full Lots or at least one full Lot along with a contiguaus fractional Lol may be usad
as ane Bullding Site for one Dwelling. No Lot shall be splli, divided, or subdivided for sala, rasaie,
gilt, transfer or otherwise, excupt by Declarant or with Declarant's prior writtan approval and all
necessary govammental approval,

7.08, Landscaping. Upon complelion of s dwalling or as soon as praclicable ang
apprepriate lhereafter, the Owner shall plant or sod a lawn on the enfire Building Site, plant a
minimum of two {2} trees on such Lot with a minfmum callpar of two {2) inches at the ime of
planding, and plant at least four (4) perennia! shrubs or bushea on such Bullding Site; provided,
however, no hedgs, shrub, mass planting or tree shall ba aflowed by tha Ownar to obstruct sile
lines at any cornar. Traes, shrubs and other planlings which dle shall ba promptly ramovad by the
Owner from the Proparly. No trea shall he removed from any Lot wilhout the prior writfen consent
end authorlzation of Declarani,

7.07. Malntenance. Each owner {other than Declarani who shall have only the obligation
1o mow all unsold Lols owned by Declarant) shali keep and maintain all Lols and ail improvemenis
therain ar thereon, in good order and repalr Including, by way of illustralion and not by way of
limliallon, the saeding, watering and mowing of all lawns, the pruning and cufiing of all frees,
shrubbery ahd plantings, and the painiing (or olhsr appropriate external care) of all Structures and
Improvements, all In & manner and wilh such frequency as Is consistent with good property
management in felaticn to the high quallty residentlal nelghborhood {o be developed on the
Froparty,

7.08, Excavations. Mo excavalions, excepl such as are necessary for ihe construction of
a Dwaelllng or Improvemants, shall be permitiad on any Lot without the prior wrillen consent of
Daclarant.

7.09. Prohibited jmprovemenis and Uses. No lraller, trallar hotise, mobile home, modular

home, used homa, secondhand home or previously constructed bullding or outbuiiding may be
moved, placed, parked or used, upon the Properly nor penmitied io remaln upon the Property. No
garaga, tant, ehack, tenporary sinisture, cutbullding or other Improvement, except a Dwelliing, may
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be usad at any tima for human hatitation nor convartad inte aparimants, rontal or living quartars,
No extarnal entennps, saisliite dishea (axcept digital satsllile syslem discs not to exceed 30 inches
In radlus which are parmilted), permanent clothes lines, poles, towars of wires shall be erecled or
malntained on the Proparty. All ulllily and phone fines shall be underground.

7.10. Jrash; Storaps, No trash, ashas, ditt, rock or other refusa may be thrown, dumped
or maintained on any Lot or Bullding She In the Properdy. All tragh conlalnars must be stored out
of aight except on days when trash plck up is scheduied. No machinery shall be placed or aperated
upon any Lot, except such machinery as Iz usual In the mainlenance of a private residence or as
Is appropraie to and during consiruction of Improvements or Structures on the Property 1
accordanca with this Daclaration.

7.11. Anlmals. No livesiock, chickens, fowl or ather antmal sxcept the usual and ordinary
number of family pats may be kept or mainizined on the Proparly and no commarcia! or agricutiural
business enterprises, including breading, Involving the use of birds, anfmals, reptiles or insects may
be conhductad on the Properly.

7.12. Slans. No sign, advertisement, billboard ar other advartising device of any nature
may ha ereclad, placed or malnlained on any Lof in (he Properly without Declarant's prior wrilten
consent; provided, iowaver, Declarant or its rapresentatives, agents, employess and confractors
may erect signs advertlising Lols and Dwellings in the Development for sale and promoling tha
Properly during the development thereof.

7.13. Madesl Homes and Real Eslale Offlces. Notwithstanding any other provision hereln
lo tha contrary, any Lot, Building Site or Dwelling owned by Daclarant or others so suthorized by
Declarant may be used for a madel home or for & real estate sales office.

714, g Professions and Businesses, No ratail, wholesale, manufacturing or rapaly
business shall be conducted or permiltted on any Lol or In any Residence, Structure or
Improvement eractad thereon excep! as authorized in Section 7.13.

7.16. Loplraciors. Al Dwellings, Improvaments and Structures constructad upon a Lot or
Bullding Sile shall be constructed by a contraclor licensed by ihe City of Wichlta and expressly
approved In wriling by Daclarant priot to or at the lime of approvai of pians therefor by Daclarant.

7.18. Vsehlgles, No automoblle, truck, meloreycle, boat, traller of any type, camper,
racreational vehlele or any cther vehlcle of any type or descriplion may be stored ar parmanantly,
cantinually or regularly parked In or an any sfreet or in the opan on any Lot or diivewsy; provided,
howayar, boats may be continually or regularly parkad In any area snclosed by a fence of at lsast
six feat (6') in halght and constructed In accardance with the requirements of this Declaratlon,
Vehicle repairs other than ardinary Hght malnlenance are not permitted on the Proparty.

7.17. Plpas. No waler pipe, gas pipe, sewer pipe or trainage plpe shall be installed or
malntalned on any Lot above tha suriace of the ground, excapt heses used for imigation pumoses.
No porflon of tha Proparty shall be used for the purpose of boring, mining, quarrying, expioring for
or removing oll or other hydrocarbans, minerais, gravet or earth, nor shall any olher Siructure or
activity relating thersio e permitlad or allowsd 1o remain In or an any portlon of the Properiy.




.
>
"
i
h
J.i
Pl
&

i}
fr”

P TR O Nty L LI C A JLII ey

an 972 PeE) 131

7.18. Fencing-«Genseral. No chain link or wire fences shall be permiited on the Properly,
excapt for uge specifically for a deg run or kenne! which shali be located In the rear yard and In an
area enciosed by a fence which concesls such dog run or kennel from the view of all other Ownaers
and which shall be constructad, placed and maintained In accordanca with these Cavenants,
including architeclural contro!, No aplit rall fencas shall be allowad,

Any fence eracted or malntalned on any part of tha Properly shall be consirucled, placed
and maintained in accordance with these Covenants, Including any rules, regulatlons and
raquiraments established from time 1o ime and at any ime by architactural control, and: shall be
al least four {4) inches above ground level along its entire Janglh, except posts; shall be no less
than six {6) fest nor mars than six and one-half {6-1/2) feel in height above ground lavel along its
ontire length; and shall provlde for adequate dralnage under such fence slong its entire length,

7.19. Fenclna-Lakesids Lots. Notwllhstanding any olher provisions herein lo the
conlrary, no fencing shall be allowed on a Lot adiacent to a lake or olher body of water In, on, or
adlacanl to ihe Propady {"Lakeside Lots™) which blocks lha lake view of any Lot in the Property.
Wrought iron fencing may be erecled and maintained on a Lakeslde Lot but shall be erecled and
malntalned so as lo minlmize as much as possible the impalment of the 1ake view of any clher Lot,
shall ba otharwlse consiructed in accordance with {he provisions of this Declaration {including
paragraph 7.18 and Arllcle X3, and shall be construcled in accordance wilh the rules, ragulations
and requirements [mposed from lime lo fime and at any ime by Devaloper or the Assoclation;
provided, howsver, no such rule, regulalion or requirement shall be appiled retroactively to any
{ence arected In compllance wilh this Declaration and any then effactiva rule, regulation or
requirameni,

7.20. Reof Consifuction. Roofs shall be constructed with composliien shingles,
weatharad wood ar simiiar In color.

7.21. Uss of Lakes. No motorized craft of any lypa shall ba used or maintained on the
lakes in tha Property. Use of tha lakes shall olherwise ba controliad by rules and regulations
adopled from time to tima and at any time by the Devsloper or the Associatlon.

7.22. Bxterlor Color Schemes. Al exierior color schemas shall be in naulral colors and at
all times subjact lo the prior approval of Developer and/or architeclural control. Pre-approved
axlarior colors and colar schemes may ba eslablished from ilme to time and at any time by
Developer and may be maintalned at Developer's sales office in the Propariy. All exterior colors
and color schemes not so pre-approved must be authorized and approved by the Developer or
archltectural control In accordance with the terms and provislons of Article XI.

7.22. Nulsances; Noxlous or Dangerous and Offensive Activities Prohibited. Each Owner
and occupant shall obey and comiply wilh all applicable laws, ordinances, rules and ragulations now
in effect or hareafier enactad and all lerms end provisions now or hereafter established by this
Declaration. No owner or occupant shall do or allow to be dang any acl which causes ar ihreatens
i causg any damaga or encroachmen! lo the Resldence or Lot of any Owner or the Declarant. No
noxious, dangerous or cffensive activily or thing shall be carrled on or parmitied on the Property,
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nor shall anything be done which may he or may become an annoyance or nuisanca (o any other
Owner In the Proparty or to the neighborhood.

7.24. Resiriclions Not Excluslve. The covenanis, condillons and rasiriclions contatnad in
this Declaralion shall not be taken as permilting any action or thing probibitad by epplicable zening
tews, of lhe laws, rules or restrictlons Imposed by Bny deed or the recorded plat on the Properly.
in the svani of any conilic!, tha most restrictive provision of any such law, rule, regulation, deed,
plat or this Daclaration shall be iaken to govern and control.

ARTICLE Vil
THE ASSOCIATION
8.01. Powers and Dutiss.

{a) The Assoclalion shall have the rights and powers as set forth herein and in s
Arlicles of Incorporation and By-Laws, together with ils general powers a5 a nonprofil associatlon
or_curporaﬂnn, and it ghall perform each and every duty required of It by this Dectaration.

{b) Tha Asscclation shall own, malnlain, Improve, lendscape, mow and keep claan
the Common Areas and shall maintaln, mow, and repalt the Right of Way Area and all
mprovements theraon.

fc) The Assoclation may malnialn such Insurance on the Common Areas and sll
improvemants thareon and all Improvemeants on the Right of Way Area as deemed necessary and
advisable,

{(d) The Association shall have the right {o creale and eslablish reservas for the
repair, restoration, or replacetnant of any !mprovement it has the duty 1o repair, restore or replace
hareundar.

{8) The Aszoclation, through its Board of Directors shall have the right io adopt
such nies and regulations as It may deem advisable {or the mainlenanca, use, conservation, and
beautilicalion of the Proparty and for the health, comfort, safety and general welfare of the Owners

gnd occupanis of Lofs in the Propenly.

8.02. Qperallons and Expenses. The Assoclation shall establish such commiliess as it
deems appropriale or advisabls, may sngage a manager, sacretaries, engineers, audilors,
accountants, lagal counsel, and olher employess or consultants a5 may be reasonably nacassay
for the discharge of iis dulles hereunder, The expenses of commlttees, the salarles of a manager
and olher employses and the fees of consultants shall be established and paid for by the
Asscciallon. The Assoclation shall pay for all other expenses necessary o Incldenisl lo the

conduct or carrying on of its businass. \

8.03. Enforcament. The Assoclation may angaga a managemant firm and turn over to
such firm any dulles required by iis Arliclas of Incorporailon and By-Laws and this Daclaratlon, In
additlon 1o any and afl ofher provisions concerning enforcament set farth hereln, the Assaclation
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shall have the duty lo anforge sach and every provision of thls Daglaralion, Including the duty o
commence and malntaln an aclion to enjain any breach or threalened bieach of any of the
provisicns hereof, and to pay all cosis of any such action or other enforcomant procedure.

8,04, Declarant's Rights. The terms and provisions of this Article shall bs subject and
subordinate to the rights of Declarani a5 sel forih in Artlcle [N of Ihis Baclaration,

ARTICLE IX
Q DS

9.01. For the purpose of providing a ganeral fund to enabla the Assoclation 1o exercise i
the puwers and malintain the Improvemenls and render the services hereln provided for, aach Lot : E
wilhin {he Developmant owned by a Class A Membsr shall ba sublect {0 an annual ganera! fund :.-'“t:;i,
assessment which may be levisd by the Asscciation from year 1o yaar, which assessment shall be
pald {o the Assoclation anhually or af guch other times ag an Assodlation may dstermine In ’
advance, Anything to the conlrary herein notwithstandlng, the Developer, In its sole discretlon,
shall fix the amount of annual azsessments for the Assoclatlon, for so long as Daveloper owns land
wilhin lhe Development (including land added o the Devalopment). Therseafter, the Assoclation
shall from yeer to year fix and delermine the total amouni required in its genaral fund and may levy
and collsct an annual assessment for each Lot owned by a Class A Member. Assesamaents shall
commance upon acceplance of tille tc a Lot. The assassment for ths year In which the litle Is
tranaferrad shall be determined on the basls of date of closing and prorated on a 365-day year
basis,
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p.02. The annual gssessmenls upon each Lol as aforesald may be Increased by an
Assotiation on all the Lois of its Membars by an amount not excaeding fifty percent (60%) of tha
praceding year annual assessmant which the Assoclallon may levy agalnst such Lot and collact
from year to year; provided, that the preceding year anriual assessment upon each Lot as aforusald
may ba Increased on alf the Lots of Members by an amount not exceeding one hundrad percent
(100%) of the previous annual assessment applicable to sald Lot, provided that at a masting of the
Members specially called {or that purpose, prior to the date on which the assassmant is lavled for
the yaar for which suich increase is proposed, seventy-five percaent {75%) of the votes of the Class
A membars present in person or by proxy at such meeting may authorize such an increass by an
affirmative vole therefor. The Assoclation shall be empowersd lo levy and collect spacial
assessments for capllal impravements or repelrs In such amounts as the Assoclation deems
ragsonably necessary.
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. 8,03. Unless the Increases provided for In paragraph £.02 of this Ariicle IX are specilically
limited by the résolutions in which they are contained to be for a specified period, thay shali
continue fo be effecliva untll rascinded by the Association, at a mesling speclally calied for such
purpase, by an effirmative vola of sevenly-five percent (75%) of tha Members prasent in person
ar by proxy, or by action taken under the ferms of paragraph 9.05 of this Arlicle IX and in elther
such event the rescission shall he effeclive commencing on the first day of the next succeading
year.
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8.04. Whenever the Associalion may deem it advisable o submit lo the members 8
ptapasal under paragraph 8.02 of ihls Aricle IX for intreasing or dacreasing the amount of the
annua) assessmenis, it shall nollfy the Members of the Association by malling 1o such Mambers
at he last known addrass, with United States posiage prepald thareon, & notice of such masting.
plving the iime and place at wiich it Is to be held and the fact that ar increase or decrease In hhe
amount of the annual assessment Is (o be voled upon at such meeling. Such notlce must be
doposiled in the Unlted States mall not less than filteen {15) days prlor to tha date of such special
meating.

8,05 The firat general assessmen! hereunder for each Assnoclallon shall be for the
calandar year beplnning January 1, 1988, and shall be due and payable thirty {30) days alter such
assessment; fulure assagsments shall be due and payable on Januaty 18 of each year thereafter
unless otherwlse determinad by the Association, Within fiftean {18} days fram the lsvying of each
assessmamnt, ths Associatlon shall nollfy all Owners of sssessable Lots who pre Class A Members
of the Assoclallon of the ameount of such pssessment. Fallure of the Assoclalion o lavy tha
assessment prior to January 1st of each year for the next succeeding fiscal year beginning on
January 1st shall not invalidate any such assassment subsequently riada for that particular yaar;
nor shall fafiure o levy an assassment for any one year alfect lha right of an Association 1o do so
for ahy subseguent year. When the assessment is levied subsequent o the 1st day of Dacember
which precedes such flscal year then such assesament shall become dus and payable not later
than thirly {30) days from the date of favying the assessment. Prior lo the first assossmant
hersinabove provided far, if e Developer shall deem it necessary for the purpose of carrying out
ihe terms of ihis Declaration, 1t shall hava the right lo make a partlal sssessment wilhin the lmits
hereln provided for and on a proraled basls. The Assoclalion may elect to permit colfections in

-monlhiy, quartarly or sem{-annual paymenis in fteu of ttie annuaf paymanis provided for hereln.

8.08. A wriiten or prinled notlce, deposhed In the Unlied States Post Office, wilh postage
prepaid thereon, and addressed to the respective Members al the last address listed with the
Assoclallon, shali be deamed to be sufliclent and propar nofice for these pumosas, or for any othsr
purpese of this Declaration where nolices are raquired, unless otherwise provided hereln.

8.07. The Cwnar of each Lol subjact to an annual assessment or assessmanis as heraln
provided shall by acceptance of 8 Dead to such Lot be taken {o have agraed and does by these
prasents agree to pay to the Assoclalian elf assessmenis placed agalnst such Lol In accordance
herewilh and the Asscciation Is hereby granted the power to proceed ageinst such Qwner
personally for the collection of sald assessmants, said right ta ba in additlen to and net to be
conslruad as & limitatlan upen remedies and rights of the Association ofherwiss hareln granted,

8.08. The Assoclalion shall be empowsred to levy and coilect an inlliailen fee In an

amount not greater than ona-half of the then yearly gensral assessment from the first purchaser
of each Lot,

11
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~ ARTICLE X
LIEN ON REAL ESTATE
10,01, The assassments provided far herain shail bacome a llien an the real estale agalnst
which It can ba levied as soon as |t is due and payable g5 above set forth; provided, however, lhat
such llen shall be Inferior or subordinate te the llen of any valld first mortgage now existing ar which
may heraaftar ba placed on said real eslate. In the evant of the fallure of any Owner to pay
assassmenis within thirly (30) days from the dale same ara levied, then such assessments, from

the 1hirtleth (30th) day after lavy shall baar interast al the maximum rate of Interest then slicwad
In Kansas on judgments,

10.02. Within thirty (30) days from the dala of levying the assessmenis for the calendar
year during which and for which the assossments are levled, the assessmanis shall bacoms
delinguant and payment of both principe! and Intarest may be enforcad ss a llen on sald real eslala,
in proceedings in any court in Sedgwick Counly, Kansas, having jurisdiction of suils for the
enforcemant of such llsns. It shali be the duly of the Assoclalion to bring suils to enforce such liens
before the explration thereof. The Associalion may, in lis discretion file certificaies of nonpayment
of assessmanis in the office of the Register of Daads whanever any such assestments are
dalinquent, For each cerllfiicate so filad, the Assoclation shall be enlilled to collact from tha Owner
or Owners of tha properly described thereln a fea of tie greater of Ona Hundred Fifly Ballars
{$150.00) or one year's ganeral assessment as described in Article 1X above, which fee is heraby
declarad to be a lian upon the real estate so described In said certificate, provided that such lien
shall ba inferior and subordinate to the llen of any valid first morlgage now axisting or which may
hereafter be placed on said real estala, Such fes shall ba colleclable in the same enanner as the
orlglnal assessmerits provided for hereln and In addilion 1o the interést and principal dus thersen,

10.03. Such llens shall continua for a pariod of five (5} years from the dete of delinguancy
or the maximum tima allowad by law, whichever is longer, unless within such time sult shall have
buen Instituted for the collaction of the assessment, in which case tha lisn shall continue unlil the
termination of the sult and untl! the sale of the property under execution of the judgmant
establishing same.

ARTICLE XI

ARCHITECTURAL CONTROL

11.01. Architectural Control Funcilon. In order to assure the developmeni and continugd
maintenance and operation of the Property as a first-class realdential nelghborhood, no Structure
or Improvement shall be commenced, erected, placed, maintainad, moved onlo or permilied lo
remaln on any Lot, nor shall any existing Slructure or improvemant upen any Lot ba changed or
alered In &ny manner, nor shall any new uss be commanced on any Lot, unless plans and
spacifications (Including a sile plan and a grade plan and drainags plan} therefor shall have bean
submitled to and approvad in wriling by Daclarant, who shall have complate control of ali such
matters and may approve or withhald approval on any basis deemed proper in Deciarant’s sole and
absolute discretion,
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11.02. Required |nformation. Such plans, specificalions, sie plan, grads plan, and
drainaga plan shall be In such form and shalf contain such information as may be required by
Declarant in Declarant’s eola discrelion. Daclarant shall have the sbsoluta right at any tima and
from tlma) to iime 1o delsgate such architeclural conlrol funciion fo any other person(s) or
entily{ias).

11,03. No Liability. Meither Declaranl, nor any successor, assign, agent, smployes,
ropresentallve or other parson or enfily to whom such archilec{ural conirol uinclion has baen
delagated by Declarant, shall be lable 1o any Owner or othar person or other entlty for any claims,
damages or causes of aclion atislng from or in any way out of performance or nonperformance of
the archltectural control function including, by way of Hustration and nol limitation, the fajlure,
refusal or neglact to approve any plans and speclicalions submiited. Any archilaciural conlrol
deciston shall be final and cenclusiva.

11.04. Noncomplinnca, If eny improvemani or Siruciure shall be allered, erecled, piaced
or maintained upon any Lot, or any Use of new use commanced or malnlained on any Lol, wilhout
architaclural conlrol approval or otherwise ihan in accordance with the pians and specificalions
approvaed pursuant to the provisions of this Ariiels, such alteration, erection, malntenance, use or
new use shall be deamed to have besn undertakan h violation of these Covenanis and withaui the
approval required hareln, and upon wrillen notice, any such Improvamant or Slructure so altered,
erected, piaced or maintained upon any Lot In violatlon hereof shall be removed or realiered, and
any such use or new use shall be terminated &0 as o exlingulsh such violation, |i ten days after
the notlce of such violation the Owner of the Lol upon which such vidlation{s} axist shall not have
takan reasongble steps toward the removal or lermination of the same, Declarant or any other
Ownar shall have the right 1o taka such steps as may be necessary to axiinguish such vicfatian,

14.05. Dalegation. At such time as Develaper owng no Lots in the Propery or at such
earllar timae as the Developer delegates such function to the Assoclatlon, the Asscciation shall
thereafier exercise and assume tha architeciural contra! funclion through its governing bogdy or
such olhar commilites as shall be established purauant lo lis powers as hereln granted.

ARTICLE Xl
MAINTENANGE OF WALL EASEMENT

12.01. Applicabliity. This Aflicle X! shall ba applicabla to and binding upen Lots 1 through
§ of Block A of the Propetty and eny other Lot In the Properly on which a wall easement (s focated
{hersinafier refarred to as *Wall Easement Lots").

12,02. Addliiona) Covenants and Copditlons. The following addilional covenants and

" condillons are heraby imposed on the owners of the Wall Eesament Lols and their successors,

asslgns, prantess, helrs, and personal representatlves,

(1)  The Owners of Wall Easement Lots shall not alter nor allow any alteratlon lo the
area included wilhin any wall easament and any Siructures of Improvements

13
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localed In any wall easemant shall be subjact to removal, damage, or destruction
without any rscourss to (he Owner thereof In damages or otharwlze, and '

{2) The Owner of a Wall Easemenl Lot shall mow the grass and malnteln lhe
landscaping in the wall easamaent end the Assoclation shall malniain in a good slate
of malntenanse end repalr any Sliuclures and Improvoments located in tha wall
easament area located on each Owner's Lot or localsd adjacent to any Lol if such
wall easamaent I not located in whels or in part within the boundaries of any Lot In
the Properly. Tha Ownar of each Lot in the Development grants the Asscclation
an aasement to enter onlo each Lot for the purposes of repalr and malrtenance of
such Siruclures or Improvements, Nothlng haraln shall ba construad to create a
duly or cbligation on the part of Developsr or any other passon to construct a wall
or any olher structure or Improvemant on the wall eagement.

ARTICLE Xill

ENFORCEMENT

13.01. Right to Enforca. Declarand, the Associallon, or any Owner shall have the right to
enforcs, by any proceading at taw or in eqully, all covenants, condillons and resirictions now or
hereafter imposed by the provialons of this Beclaration.

13.02, Walver. Failure by Declal;ant. iha Assoclation, or any Owner {0 enforee any
covenant, condltlon or restriction hereln contalned shall In no event bo deemed a walver of the right
to do 8o thareafter.

13.03. Allomevs' Fess and Cosla. Tha Declaranl, the Association, ar any Owner shall
have the right to Include In such claim for rellel a reasonable sum for attorneys' fees and all other
expenses reasonably Incurred In enforcing the rights, terms, provisions, covenanls, condiions and

resiriclions hareunder.
ARTICLE XIV

& G OWERS OF DEC
3
;i 14,01. Assignmeni and Dslegaflon. Declarant shall hava the absoiuls tight and powar ta
Y] assign and/or delsgate, at any time and from tims to time, all or any part of any of the tights,
¥ powers and authosily coniained In his Declaration.
: 14.02, Addition of Other Land. Declarani, at its discrellon, shall have the right from lime
iz 1o time to add additiona! land to the Davelopment Including but not limited ta, the right to plat

additional land which may includs patio homes, provided that:
3 {a) Declarant owns a Lot or Lots in the Development; and

{b) the land so sdded to the Development shall at the time of addition be subjsct to and

baund by all of tha terms of this Declaration and any amsndments thereto; and
18
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{c) Daclaran! axecutes and recards a documant with the office of the Reglster of Daeds of
Sedgwic“k Counly, Kansas, describlng the land added and subjecting the same to the terms of this
Declaratlon.

14.03, Remayal of Land. Deciarant shall hava the absolute right at any fima and from fime
to Uime 1o waive or modify any or all of the covenan!s, conditions and restictions
of this Declaration as io any undevelopad and urimproved L.ol or Lots ownaed by Declarant by
execuling and filing a documant of racord with the office of the Reglster of Deeds of
Sadgwick Counly, Kansas describing such walver or modification and daescribing the Lot or Lots
to which such walver or modification applies,

14.04, Davelopment Aclivities. Daclarant specifically reserves the right o cary on
fieclarant's husiness In the Davelopmant so long as Declarant owns land In 1he Development or

new Dwellings or Improvemenls are being constructad in the Properly, Including by way of
Hiustration and no! limllation, makntaining sales offices, model homas, business offices and other
facllltiss nacessary or convenlent for the business of Declarant.

14.05, Easements in Favor of Daclerant. Declarant specilically resarves to ilsalf, its

successors and assigns, a parpelual, nonsxcluslve easemeni and right-of-way aver the Cemmeon
Areas for the purposes of cansirucling, maintaining, repairing, replacing and rebullding pipes,
dralns, meine andfor vhillies for the purpose of cohvaying gas, waler and sewags through the
Property, togethar wilh the right to excavats and leve! dlichas andiar irenches for the locatian of
such pipes, dralns, maina and ulilittes.

ARTICLE XV
s} T I D

‘The covenanis, condlliions and resticlions of this Declaration shall be deemed to ba

i o R

i covenants running wilh the fand and shall be binding upon and run with the Property and shall be
i binding upon all Cwners of any part or portion thareo, along with all successors, assigns, grantees
‘(%?‘ or purchasers of any part or porllen of the Land, Including under any deed, grant, escrow, contract
i of sals, devigs, or lease.

ARTIGLE XVi

AMENDMENT

16,01, Amsngdment by Deglarant. Until such time as Daclarant owns no Lot in the
Property, Declarant shall have the absolule right to amend this Daclaration by recatding a written
Amendment In the office of the Reglster of Deeds of Sedgwick County, Kansas; provided, howevar,
that no such Amendment shall materially affect any rights of the thep existing morigage holders.
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16.02, Othey Amendment. After Daclarant owns no Lot In the Property, thesa Covenants
may be emendsd only upon the affirmative vole of seventy-five percent {75%) of the voles of Class
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A Mambers of the Assoclalion, in person or by proxy &t 8 mesting called for such purposs,
avidenced by an Amandmant lo the Declaration duly execuled and acknowladged by auch Class
A members and racorded in tha office of ths Reglster of Dasds of Sadgwlck County, Kansas;
provided, howaever, that the Davsloper retains the

right 1o amend this Daclarallon, in its ecle discrelion as 1t may relete o any land added pursuant
lo the provisions hereol.

ARTICLE XVii
MISCELLANEQOUS

17.04. Tery. The covenants, conditions ahd restrictions of this Declaratlon shall run with
snd bind the Proparty, and shall Inure o the henefit of and be enforceable by Declarant, the Ownar
of any Lot and thelr respeciive lagal representatives, halrs, successors, assigns angd grantees, for
a lerm of thirly-five (35) years from the date of recording heraof, after which time ihe covenanis,
condillons and restrictions hareaf shall ba automalically extended for suceessive periods of ten {10)
yaars, unlass an Instrumant slgned by the Owners of a majority of the Lots by number according
to the recordad plat and any amendmants therelo, has bean recorded, sgreelng to abolish or
changs these covenanls, condilions and restrictions in whola or iy part.

17.02. Severability. All of the resiriclions, condilions and covenants contalned in this
Declarallon shall be construed logether, bul lf it shall at any fime be held 1hat any ons or more of
such restrictions, cenditions or covenants, or any pari therecl, Is invalld or for any reason becomss
unenforceabla, no alher restriction, condillon, covenant, reservation, or any parl thereof, shall ks

aifectod or impaired.

17.03, Construclion and interorelation. In consiructing, interpreting and applylng the
provislons of this Declaralion, they shall be held o ba minimum requirements adopled for ihe
promolion of the health, safety, comlor, convenlence and general walfara of the Owners of the
Properly. it Is niat tha intent of this Declaration 10 Inlerfere with any provisions of any law or

ordinance or any rules, regulations or perrails previously adopted or issued pursuant to law relaling

to the use of buildings or premisas; nor is It the intention of this Declaralion to interfare with or
abrogate or annul easements, covenanis, or other agresmenls between pariias; provided,
howevar, that whare this Declaration imposes & grealer raslriction upon the uss or pccupsncy of
any Lot o Bullding Site or upon the construction of bulldings or Struclures, or in connection with
any other maliars that are Imposed or raquired by such provislons of law of ordinances or by such
rules, rugulations or parmits, or by such covenants, easements and agreemenis, then In thal case
the provisions of this Declaration shall cantrol,

17.04. Walver and Exceplions. The failure by Declarant or of any Owner to enforce any
of the restriclions, condltions, covenants or resarvations lo which the Property or any part thereof
(s subjact, shall In no eveni be deemed a walver of the right ta do so thareafler ot to enforce any

other reslriclion, condltion, covenant or reservation,

17,05. Morigage Protestion Clayse. No breach of ths covenants, conditions or restrictions
herein confained nor the enforcement of any provisions hergin, shafl dafeat or render Invalid the
len of any Mortgage made In good fatth and for value, bul all of these covenanis, conditlons and

16
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restriclions shall be binding upen and ba effective against any Owner whose tils s derlved through
foraclosure sale, or deod In lleu theteof. ’

IN WITNESS WHEREQF, Daclarant and Joining Owner have executed ihis Deciaratlon the
day and year first above writien.

“Daclarant”

CWALLC

By: '; ot

'Paul Kelzey', as s Manager

“Jolning Owner®

DON KLAUSMEYER CONSTRUCTION, L.L.C,

By:_%f@&—

Don Klausmayer, as its Manager

STATE OF KANSAS };
LY
SEDGWICK COUNTY }

BE IT REMEMBERED that on this _{'/_ﬂ day of Or“lu-ﬁf 1688, before me the
undersignad, a Notary Publlc in and for the County and Slate aforesaid, came Paul Kelsey, as
Manager of, and on behalf of CWA LLC wha is personally known fo moe te be the same person who
axecuied Ihe within Instrument of wriling, and such parson duly acknowledgad the execution of the
samas fo be the act and deed of seld corporalion.

IN WITNESS WHEREOF, | have hersunto sat my hand and afflxed my official seal at
Wichita, Kansas, on tha day, month and year first abave writlen.

cagery B, Plarce
Y'.foﬂn punL1a

Sreta af Kensad
l:il'fl

..:. gn'. .
E

otary Publlc
My Appolntmenl Expires:

J.d,ASjA g

[KLAUSMEYER ACKNOWLEDGEMENT CN FOLLOWING PAGE]
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STATE OF KANSAS )
} B8
SEDGWICK GOUNTY )

+k

BE IT REMEMBERED that on this £ sy of Ocrbder 1888, before me tha
undersignad, a Nedary Publle In and for tha County and State aforesald, came Dan Klausmayer,
as Manager of, and on behall of DON KLAUSMEYER CONSTRUCTION, L.L.C., who [a personally
known to me o be tha same person who exacutad the wilhin instrument of wiiting, and such
person duly acknowledged 1he execullon of the sama to be the act and dead of sald corparation.

IN WITNESS WHEREQF, | have hereunto st my hand and affixed my -offlcia! seal at
Wichiia, Kansas, on the day. month and year firat above written,

Goagery B, Plores
NOTAAY PUNLIQ
Efg: af Kontas
Viadt 102 ) r!t.
ofary Puch

My Appolnlment Expires:

/4/2:7/95
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